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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 
CENTRAL ZONAL BENCH, BHOPAL (MP) 

 
IN THE MATTER OF 

ORIGINAL APPLICATION NO. 125/2023 
 

NEWS REPORT PUBLISHED IN THE  
TIMES OF INDIA DATED 31.08.2023  
TITLED “ 5 DIE IN TOAXIC GAS  
LEAK AT MP FACTORY       ……PETITIONER 
 

//VERSUS// 
 
MP STATE POLLUTION CONTROL BOARDS & ORS    ……RESPONDENTS 
 

OBJECTIONS TO THE JOINT COMMITTEE REPORT ON BEHALF OF 

RESPONDENT NO. 6, 7 AND 8 – SAKSHI FOOD PRODUCTS 

 

It is most humbly submitted on behalf of the Respondent 

No. 6, 7 and 8 as under: 

1. That the committee observes in its report in para 

no. A point 2 that the tragic accident happened 

within the premises of the said industry on 

30.08.2023 resulting in death of 5 workers and there 

was a festive holiday in the factory due to Rakhi on 

the date of accident so production activities were 

completely closed as reported. It is pertinent to 

point out here that the committee members did not 

disclose the fact that the notice of closure of the 

factory was already issued by the factory management 

on 29.08.2023 and same was also affixed outside the 

guard room. Photographs of Closure Notice affixed is 

marked and annexed herewith as ANNEXURE R/. 1
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2. That the committee members also states that due to 

some maintenance in the cleaning work at the boiler 

section and papaya storage shed, 8 workers were 

present during the incident and the shed was locked 

for past 16 hours before the workers entered inside 

the tank for cleaning. Now in this regard, it is 

noteworthy to clarify that at the time of incident, 

six workers and one guard was present in the 

factory. In the morning about 6:45 AM, 2 workers 

namely Rajesh and Giriraj along with a boiler 

supervisor namely Dinesh Rajput came to the factory 

and out of the three, the boiler Supervisor i.e. 

Dinesh Rajput left at around 9:45 AM. Moreover, at 

around 8:45 AM, the gardener came to the Factory 

Premises and after carrying out the gardening work 

left at around 9:45 AM. After this at around 10:00 

AM, 4 other workers namely Ramavtar, Veersingh, 

Yogesh and Ramnaresh entered the Factory premises 

and came for the purpose of cleaning the papaya tank 

and at this juncture it is highly noteworthy to 

point out that these 6 workers entering the premise 

of the Factory was not known to the owners nor were 

they expecting them to enter the premise on the date 

of holiday. Copy of the attendance register 

demonstrating the exact time of the entry of the 

workers and other people in the Factory on the date 

of the incident is marked and annexed herewith in 

ANNEXURE R/2.   

3. That the Joint committee report further submits that 

papaya storage shed was in locked condition for 

almost 16 hours before the workers entered inside 
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it for the purpose of cleaning the tank. In this 

regard it is pertinent to point out that this was a 

normal course of working of the Factory in question 

and no such accident whatsoever had taken place in 

past in this factory and hence, focusing on the fact 

that the factory was closed for 16hrs does not 

demonstrate anything specific against the 

functioning or working of the Factory and 

subsequently causing any death because of the 

poisonous gases coming out of the storage tank.  

4. That at para 4 Point A of the Joint Committee Report 

they say that the Joint Committee along with other 

government officials reached the spot of accident 

with gas detector equipment. The fact remains that 

nobody from the management of the Factory was 

informed about the inspection and hence, there was 

no representative of the company due to which the 

fact regarding all these officials visiting the 

factory in question and submitting such a report 

cannot be found to be totally true as no Panchnama 

whatsoever of the said report was prepared and there 

was evidently and admittedly no representative of 

the Factory or its management at the time of 

inspection.  

5. That in point no. 5 of Para A, the committee member 

observed that there are 6 RCC underground storage 

tanks in the factory premises which are basically 

in a covered storage shed. The joint committee 

members wrongly observes the fact that in 5 of the 

tank’s, papaya pieces were kept stored whereas the 

fact remains that the papaya pieces were kept only 
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in 4 of the tanks and 1 tank was empty with residues 

of papaya and salt solution in it and whereas 1 tank 

was totally empty and clean with no papaya or the 

residues. The joint committee comprising of so many 

officials overlooked such a significant fact that 2 

tanks were empty and not 1 and this, merely proves 

that the committee members were not vigilant enough 

to have observed such adverse objections as depicted 

in the report. The relevant document from the Final 

Report depicting the alleged crime scene details is 

marked and annexed herewith as ANNEXURE R/3. 

6. That now the committee members in para 5 further 

observes that the accident happened inside this 

empty tank during its manual desludging/emptying 

operation by unskilled workers. In this regard it 

is highly pertinent to point out that the accident 

had taken place in one of the empty tanks due to 

negligence of the workers because the factory owners 

were not aware that on 30.08.2023 the cleaning work 

of the Factory Tanks has to be carried out and prior 

to this i.e. on 29.08.2023, the requisite Notice 

that the factory shall remain closed on 30.08.2023 

was already publicized. It is also significant to 

point out that the work of carrying out cleaning 

through the labours was subcontracted by the factory 

owners to one contractor firm namely Dhruv 

Enterprise through firm manager Sanjay Kushwah and 

as per the statement of Shri Sanjay Kushwah he had 

asked the workers to reach at the Factory premises 

at 12 noon and not in the morning. Now when this 

fact was inquired from the surviving labour namely 
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Shri Yogesh, he categorically admitted that they 

entered the factory premise before the given time, 

so that they could clean the tank at the earliest 

and leave because there was a festival of 

Rakhshabandhan on the same date. Moreover, the 

surviving labour also accepted the fact that the 

labours did not wait for the supervisors to come and 

being under a confidence that they had done this 

work earlier also, they simply entered the tank and 

due to certain reasons, they lost control of 

themselves and eventually slipped and died. 

Furthermore, despite acknowledgment of the fact that 

every other time these labours were directed by the 

supervisor to use the safety equipment’s, this time 

they did not do so,  because firstly they were in a 

hurry and secondly, they did not anticipate the fact 

that there could be more than 1 feet of water in an 

empty tank. Affidavit of the survivor Shri Yogesh 

is marked and annexed herewith as ANNEXURE R/4. 

7. That the committee members in point No. 6 of Para A 

states that when the gate of papaya cuts storage 

shed was opened before the joint committee during 

the visit, a sharp smell of putrefaction was 

experienced at the gate and presence of the gases 

was monitored by the gas detectors equipped by MPPCB 

officials. The gas detectors indicated alarming 

presence of Methane, propane and other Hydrogen 

gases inside the storage shed and there was no 

ventilation facilities seen at the storage shed to 

escape organic gases generated during this 

putrefaction of papaya. In this regard it is 
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clarified that on the date of incident i.e. on 

30.08.2023, the factory premise was sealed by the 

district administration including this storage shed 

area. Now after 22 days, this inspection had taken 

place by the joint committee members and during 

these 22 days, the factory management was not 

permitted to enter the factory premise, due to which 

the existing material (raw papaya) which was lying 

in these storage tanks (4 tanks) could not be taken 

care of thus, the routine activity of preserving 

papaya could not be done, which includes overturning 

of papaya, maintaining the salt concentration in 

each and every tank, etc. As these activities were 

not carried out, the papaya at the top layer got 

decomposed and this in turn produced organic gases. 

A letter in the regard has already been written to 

the District Collector by the answering Respondent, 

the copy of which is marked as annexure herewith 

ANNEXURE R/5. Now it is an undisputed fact that 

whenever any fresh fruits get decomposed, the 

possibility of emission of methane or any such like 

gases cannot be ruled out. Though, it is clarified 

that the emission of these gases was not in the 

hands of the factory management and emission of 

gases such as methane, propane and other hydrogen 

gases was not observed on the date of incident by 

any of the authorities concerned.  

8. That now with respect to the observations by the 

committee members that there was no ventilation 

facilities at the storage shed in order to let these 

organic gases escape, it is clarified that there is 
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a window size 4’X4’ in the papaya tank shed in 

addition to the entrance gate sized 8’X8’ and 

therefore there was sufficient ventilation in the 

papaya tank storage shed, but irrespective of that, 

the restricted ventilation in the papaya tank shed 

was on account of the various parameters to be 

followed during the preparation of food items which 

are governed under the food safety laws and the said 

facts have been duly acknowledged, accepted and 

approved by the IHS officials in the joint committee 

report. 

9. That the committee members in para A point 7 states 

that  the  factory premise was not opened for almost 

22 days except on 05.09.2023 wherein the Hon’ble 

Chairman of National Commission for Safai Karmachari 

i.e. Shri M. Ventakesan visited the spot. Now in 

this regard, it is noteworthy to point out that five 

days after the incident, when the Hon’ble Chairman 

of National Commission for Safai Karmachari visited 

the factory, no such gases such as Methane, propane, 

etc were observed and had it been a case, than, the 

Hon’ble Chairman of the National Commission of the 

Safai Karmachari would have highlighted. Thus, this 

merely depicts the fact, that the presence of 

Methane or propane or any other infectious gases has 

accrued only on account off decomposition of the 

fruit waste which were lying unattended for almost 

22 days on the date of inspection and not on account 

of any sludges or residue left out in the empty 

tanks wherein the incident had taken place.  
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10. That in para A point 8 of the Joint Committee Report, 

committee members accepts the fact that during the 

visit of the Joint Committee members, none of the 

dependants or the relatives of the deceased were 

present or contacted by the team for ascertaining 

the correct facts. Now this becomes relevant here 

because had it been the case that the committee 

members contacted the dependants or the relatives 

of the deceased labour, they would have known the 

ground reality which had taken place on that date. 

The fact remains that there was no environmental 

violation done by the factory management in this 

regard and this was merely an unfortunate incident 

that has taken place on account of the caviller 

approach adopted by the workers working under the 

sub-contractor, separately engaged by the factory 

management. 

 

REPLY TO PARA B :: CAUSE OF DEATH OF THE WORKERS 

11. That the Joint Committee report in Para B observes 

about the cause of death of the workers. It is stated 

that as per the Short Post Mortem Report, the cause 

of death of these workers is asphyxiation. Now the 

committee members have enlarged their view by 

wrongly observing that the presence of alarming 

concentration of organic gases such as methane, 

propane, hydrogen etc. could be one of the reasons 

attributable to their death. Now first and foremost, 

the short Post Mortem Report is itself not sure 

about the cause of death and the only thing that is 

mentioned in the post mortem report is that the 
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death has been caused due to asphyxiation and not 

because of the presence of any infectious or 

poisonous gases. First and foremost, it is clarified 

that the literal meaning of Asphyxiation is when you 

don't get enough oxygen in your body. Causes include 

allergic reactions, drowning and foreign objects 

blocking your airway. Symptoms include trouble 

breathing, loss of consciousness and inability to 

speak. You can prevent asphyxiation by being 

cautious.1 Asphyxiation is not just caused due to 

the presence of poisonous gases but due to non-

supply of Oxygen. The committee members have wrongly 

mentioned that because of the various lapses, the 

incident has taken place and the same are clarified 

here as in the following:  

SR. 

NO. 

OBSERVATION BY THE 

COMMITTEE                             

ANSWER BY THE FACTORY 

MANAGEMENT 

 

1. No safety 

precaution, sign 

board was displayed 

by industry within 

the Factory 

Premises.  

All the safety 

precautions and sign 

boards were already 

existing and 

photographs of the 

same is already 

annexed along with the 

reply and is re annexed 

                                                           
1 
hƩps://www.google.com/search?q=asphyxiaƟon+disease&oq=asphyxiaƟon+disease&gs_lcrp=EgZjaHJvbWUyBggAE
EUYOTIICAEQABgWGB4yCggCEAAYDxgWGB4yCggDEAAYDxgWGB4yDQgEEAAYhgMYgAQYigUyDQgFEAAYhgMYgAQY
igUyDQgGEAAYhgMYgAQYigUyDQgHEAAYhgMYgAQYigUyCggIEAAYgAQYogQyCggJEAAYgAQYogTSAQg1MTk0ajBqNK
gCALACAQ&sourceid=chrome&ie=UTF-8 
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herewith as ANNEXURE 

R/6. 

2. No safety equipment 

like safety belt, 

life line wire 

rope, mask, 

portable oxygen 

meter, oxygen 

cylinder supported 

respiration 

equipment etc. were 

provided to workers 

for emptying the 

papaya preservation 

tank on the day of 

incident. Also, no 

supervisor was 

available to 

supervise the tank 

emptying work. 

All the safety 

equipment’s were 

stored at the desired 

place in the factory 

premises of which not 

only the workers but 

every other person was 

very well aware, the 

supervisor was not 

available because 

admittedly these 

workers have entered 

the factory premises 

without the 

supervisor’s knowledge 

and despite the fact 

that the supervisor 

had asked them to reach 

the factory at 12:00 

noon, they had entered 

the tanks at 10:00 am 

i.e. two hours prior to 

the pre-intimated time 

given by the 

supervisor. The bills, 

photo and police 

seizure panchnama of 

all the safety 
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equipment’s are 

already annexed with 

the Reply but are 

reproduced as ANNEXURE 

R/7. 

3. No mechanical 

system or pump was 

provided for 

desludging and 

transferring the 

Salt water from the 

storage tank to the 

disposal pit.    

There was a pre-

existing mechanical 

system and a proper 

water pump in the 

factory premises for 

removing the sludge 

from the empty tanks, 

and for transferring 

the Salt water from the 

storage tank to the 

disposal pits. The 

same was being used by 

the labours since the 

very inception of this 

unit for the purposes 

of desludging the 

material existing in 

the tanks. The bills 

and photographs of the 

motor are marked and 

annexed herewith as 

ANNEXURE R/8.   

4.  The workers 

deployed by the 

industry for 

The statement made by 

the surviving labour 

would clarify the 
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cleaning of the 

papaya storage 

tanks emptying work 

were neither 

trained nor aware 

of the risks 

associated with the 

work and also no 

supervisor was 

present to guide 

them to carry out 

the work safely.  

position that all the 

labours were duly 

skilled for the work 

required to be done and 

they have done the 

similar category of 

work in the past for 

more than 10-15 times 

thus, it cannot be said 

that they were not 

qualified or skill-

full enough to do the 

said work. 

Furthermore, it is 

admitted position of 

fact that these 

labours entered the 

premises and the 

storage shade without 

the consent of the 

supervisor concerned 

who had clearly 

instructed them to 

reach at 12 noon 

instead they chose to 

reach there at 10:00 am 

and start the work suo 

moto without letting 

the management know 

about the same and also 

without carrying the 



14 
 

safety equipment. 

Furthermore, as it has 

been clarified above, 

the workers working 

under the said 

arrangement were 

subcontracted by the 

factory management 

through one of the 

companies namely Dhruv 

Enterprises and 

therefore there was no 

direct relationship 

between the factory 

management and the 

workers working 

towards the same 

except for the fact 

that the workers were 

very well aware about 

their functioning 

owing to their 

previous record of 

doing such activity in 

past. Affidavit given 

by surviving Labour is 

marked above as 

Annexure R/4. 

 

REPLY TO PARA C REGARDING LAPSES WHICH RESULTED INTO 

GENERATION OF POISONOUS GASES IN THE TANK 
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12. That as per the report, IHS officials have indicated 

that “no incident of putrefaction of papaya cuts 

during its storage and preservation happened in past 

in this factory. If any putrefaction occurred than, 

that material is of no use as raw material. Normally 

no putrefaction of papaya cuts takes place in 

preservation tanks under common salt solution of 20% 

strength. In exceptional cases of not maintaining 

the common salt solution strength as per requirement 

of 20% or under hot and humid conditions, 

putrefaction of papaya cuts takes place and then 

only organic gases like methane, propane and CO, CO2 

and other VOCs are generated. So proper ventilation 

facilities are required to escape the generated 

gases from the storage/preservation shed for comfort 

of workmen.” It is pertinent to point out here that 

the answering Respondents have been preserving 

Papayas in their tanks from many years and not even 

a single incident of similar nature had happened in 

past. Salt concentration is maintained at 20% in 

tanks containing material in it, also the shed was 

closed every day for 16 hours after the day shift 

and was opened the next day and hence, had there 

been any problem due to improper ventilation then 

that could have been noticed way back. IHS official 

had indicated that  

 

“In the said industry papaya cuts storage cum 

preservation shed was found completely closed 

without proper ventilation facility. It was also 
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informed to the Joint Committee that papaya storage 

shed was in locked condition for about 16 hours 

before workers entered inside it for tank cleaning. 

Papaya cuts has already been used as raw material 

from the tank inside which incident was occurred. 

Only some salt water and papaya pulp was left. So 

it is expected that due to not maintaining salt 

solution concentration to 20% putrefaction of 

residue papaya pulp took place and harmful gases 

were generated and accumulation of these harmful 

gases inside the tank up to lethal concentration 

might cause death of workers.”   

 

In this regard it is clarified that Papaya 

Preservation Shed has a window opening of 4’ X 4’ 

and also a gate of 8’ X 8’ which remains in open 

state during the sift and hence, there was suitable 

ventilation available in the shed. Also the shed was 

closed every day for 16 hours after the day shift 

and was opened the next day and hence, had there 

been any problem due to improper ventilation then 

that could have been noticed way back. As far as the 

Tank in which accident happened, it is just an 

assumption made by the Joint Inspection team that 

the Salt Concentration was less than 20%, whereas 

there is no proof of the same. Daily Salt 

Concentration Check Record is marked and annexed 

herewith as ANNEXURE R/9. 

13. That IHS official also stated – “ventilation opening 

not allowed under the provisions of Food Safety 

Standards Act to prevent contamination by insect, 
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flies, extraneous material etc.” – the Answering 

Respondent is a Food Processing Industry registered 

with FSSAI and following all food safety norms and 

accordingly adequate ventilation was provided in the 

shed.  

14. That in Point No. 2 of Para C, it is stated that 

“industry established papaya cuts preservation shed 

without obtaining approval of layout map from the 

Chief Factory Inspector.” – Firstly this is not an 

environmental issue. Secondly, a separate case has 

been registered under the Factories Act for this 

very specific violation and the Answering Respondent 

shall bear with the consequences of the same in 

accordance with the decision made in the said case 

pending before District Court, Morena bearing case 

No. RCT 1842/2023. Thirdly, after knowing about the 

requirement of said approval, the same has already 

been obtained from IHS and the copy of the same is 

marked and annexed herewith as ANNEXURE R/10. 

15. That in point 3 of Para C, it is observed that “As 

per IHS officials those workers who descended into 

the tank, succumb to asphyxiation but those who 

stayed at the floor level did not get harmed. Even 

rescue team retrieved body of the deceased within 

couple of hours without wearing any oxygen cylinder 

or equipped breathing apparatus.” This observation 

of IHS official clearly shows that there was no 

Harmful Gas in the Shed and if there had been any 

harmful gases, even the rescue team would have faced 

difficulty. Thus, the lapses pointed out by the 

Committee Members are hypothetical and no concrete 
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evidence has been produced against the answering 

Respondents. 

 

REPLY TO PARA D REGARDING COMPENSATION TO BE GIVEN 

TO THE DECEASED 

16. That Para D of the Joint Committee Report talks 

about compensation to be given to the Deceased 

wherein the Joint Committee Reports points out the 

facts that under the Sambal Yojana a financial 

support of Rs.4 Lakhs each to the family members of 

the five deceased has been processed and to the best 

of the knowledge of the Answering Respondents, the 

said amount has already been received by the Family 

Members of the Deceased. Secondly under the Workmen 

Compensation Act, the dependents of the deceased 

have already been given an amount varying from 8 

Lakhs to 10 Lakhs and towards the said amount, 

Demand Drafts have been prepared and issued in 

favour of the Commissioner in accordance with the 

Employee’s Compensation Act. Meaning thereby, that 

the amount as envisaged under the Workmen 

Compensation has been duly paid by the Answering 

Respondents to the respective authority. Now 

irrespective of the facts whether the Answering 

Respondents are attributable to the acts of these 

workers or not, bonafidely the Answering Respondent 

has paid an amount of Rs.14 Lakhs to the family 

members of all these deceased and this fact can be 

verified by the Statement given by family members 

of deceased in Workmen Compensation Court. 

Therefore, it is clarified that each family member 
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of the deceased have received approximate Rs. 24 

Lakhs from the company and Rs.4 Lacks from the State 

Government. Statements made by the Family Members 

of the deceased before the Ld. Labour Court are 

collectively marked and annexed herewith As ANNEXURE 

R/11. 

 

REPLY TO PARA F – CONCLUSION 

17. That the Joint Committee Report in its Para F(1) 

concludes that the cause of the accident was 

unawareness of the workers regarding gases 

generation in the process, non-availability of gas 

detectors etc. In this regard, it is submitted that 

the Joint Committee Report was based on assumptions 

rather than facts as the answering Respondent had 

already provided affidavits from family members and 

relatives of the deceased, as well as from the sole 

eyewitness, Yogesh Gurjar which clearly states that 

all workers were trained for their tasks and that 

all necessary safety equipment, including gas 

detectors, lifeline wire ropes, portable 

ventilation blower fan, oxygen cylinders with masks, 

safety shoes, safety belts, PPEs and oxygen 

concentrators, were present at the factory and are 

provided by the Supervisor of the Labour Contractor 

from the factory store at the time of cleaning. 

Moreover, the workers entered the papaya storage 

shed in the absence of the supervisor whereas they 

were supposed to arrive at 12:00 noon and begin work 

under the presence of the supervisor. 
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18. That the Joint Committee Report in its Para F (2) 

has mentioned that the death of the 5 workers may 

have occurred due to non-availability of proper 

ventilation and exhaust fan in the storage area at 

the back side of the plant. In this regard, it is 

submitted that as a matter of fact, the shed had 

suitable ventilation, featuring a 4’ x 4’ window and 

an 8’ x 8’ gate that remained open during the shift. 

The answering Respondents have been preserving 

papayas in these tanks for many years without a 

single incident. Moreover, the shed was closed daily 

for 16 hours after the day shift and reopened the 

next day. If there had been any ventilation issues, 

it would have been noticed long ago. According to 

the affidavit of the sole eyewitness, the death of 

the four workers was due to their negligence, and 

not due to the fault of the factory. Additionally, 

the answering Respondents were unaware of the 

requirement to obtain plan approval from IHS for any 

extra construction and as being subsequently 

notified by IHS, the answering Respondents have now 

obtained the necessary approval from the authority.  

19. That the Joint Committee Report in its Para F (3,4 

and 5) has mentioned regarding compensation to the 

deceased and in this regard it is submitted that the 

Family Members of the deceased have already received 

an amount of Rs. 24 Lakhs from the answering 

Respondent Company and Rs.4 Lacks from the State 

Government. 

20. That the Joint Committee Report in its Para F (6) 

has mentioned regarding re-opening of the industry 
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after complying all the norms. In this regard, it 

is submitted that the answering Respondents had an 

Effluent Treatment Plant (ETP) approved by the 

MPPCB, which was inspected by the authority on 

12.08.2021 i.e. prior to incident. Copy of the 

inspection Report dated 12.08.2021 is marked and 

annexed herewith as ANNEXURE R/12. Additionally, the 

answering Respondents have adhered to all 

environmental norms and no complaints whatsoever 

have been filed against the answering Respondent for 

environmental damage in past. Moreover, the ETP was 

in working condition but was found overflowing 

because the industry had been sealed prior to the 

inspection, preventing the answering Respondent 

from operating the ETP properly. To demonstrate the 

bonafides of the answering Respondents, a new ETP 

has been established and is very much operational. 

The bills regarding purchase of new ETP is marked 

and annexed herewith as ANNEXURE R/13. Furthermore, 

it is pertinent to point out here that the Solid 

waste, specifically boiler briquettes ash, is not 

dumped outside the factory and no proof regarding 

such an allegation has been found against the 

answering Respondent and all safety norms are 

followed with usage of proper Safety Equipment and 

PPE (Personal Protective Equipments). In addition 

to the above, Ammonia is stored at a designated area 

with separate storage for filled and empty 

cylinders, as shown in the photos annexed herewith 

as ANNEXURE R/14. 
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21. That the Joint Committee Report in its Para F (7) 

concludes that the industry was operating without 

any Effluent treatment plant and the old ETP was 

completely dismantled whereas the fact remains that 
the Borewell in question is used as a Rain Water 

Harvesting System to recharge the underground water 

and this practise of the factory shows the pro-

environment conduct of the Factory.  

22. That the Joint Committee Report in its Para F (8) 

has recommended recovering environmental 

compensation from the Respondent based on the 

Polluter Pays Principle. This principle applies when 

a project proponent is found responsible for 

pollution due to the operation of its industry. 

However, in this case, any observed non-compliance 

was due to the factory being sealed for 22 days 

before the inspection. Therefore, imposing 

environmental compensation based on the Polluter 

Pays Principle is unjustified. Additionally, the 

Joint Committee Report does not provide any 

conclusive evidence of non-compliance, making the 

recommendation for environmental compensation 

unwarranted. 

23. That the Joint Committee Report in its Para F (9) 

has recommended adequate ventilation in the entire 

premises whereas, it is hereby submitted that 

adequate ventilation is provided by the answering 

Respondents throughout the entire process area with 

turbo fans. In the papaya storage tank, there is a 

4’ x 4’ window and a 8’ x 8’ gate opening for 
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ventilation. Additionally, the factory is equipped 

with a gas detector. 

24. That the Joint Committee Report in its Para F (10) 

has recommended to have Standard Operating Procedure 

for evacuation whereas it is hereby submitted that 

there is a defined Standard Operating Procedure 

(SOP) for the evacuation of papaya from the brine 

preservation tank, as shown in the photograph 

attached herewith as ANNEXURE R/15.  

25. That the Joint Committee Report in its Para F (11) 

has recommended Pre-placement hands on training to 

the workers whereas the fact is, regular training 

sessions are provided to all staff members, the 

training records of which are marked and annexed 

herewith as ANNEXURE R/16.  

26. That the Joint Committee in its Para F (12) opines 

that the cause of death of the workers may be due 

to exposure to toxic hydrocarbon/volatile organic 

compounds as the primary cause of death. Whereas, 

it is crucial not to draw conclusions based on the 

assumptions presented in the Joint Committee report 

without a complete investigation by the police. 

Furthermore, no such incident had occurred in past 

and defined procedure and SOP has been undergoing 

since the very inspection. The deviation in the Sop 

by the labours led to the unfortunate incident. The 

conclusion regarding death of workers due to 

exposure to toxic hydrocarbon/volatile organic 

compounds is hypothetical and thus the conclusion 

is inconclusive. 
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27. That the Joint Committee in its Para F (13) has 

mentioned necessity to clean the storage tanks. In 

this regard, it is hereby mentioned that, on 

30.10.2023, a committee formed by the District 

Magistrate, including officials from IHS and MPPCB, 

unsealed the factory and supervised the cleaning 

activities. All tanks were cleaned, and the rotten 

material was disposed of in the presence of the 

committee members by the factory management.  

28. That an affidavit in support of the objections to 

the Joint Committee Report has been filed along 

with. 

PRAYER 

In view of the foregoing facts and circumstances, the 

objections to the joint committee report be taken on 

record and appropriate orders be passed in the interest 

of justice and fair adjudication of the matter. 

PLACE :: BHOPAL 
DATE  :: 28.07.2024 

 
ROHIT SHARMA 

COUNSEL FOR RESP. 6, 7 & 8 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

CENTRAL ZONAL BENCH, BHOPAL (MP) 

 

IN THE MATTER OF 

ORIGINAL APPLICATION NO. 125/2023 

 

NEWS REPORT PUBLISHED IN THE  
TIMES OF INDIA DATED 31.08.2023  
TITLED “5 DIE IN TOAXIC GAS  
LEAK AT MP FACTORY         ……PETITIONER 
 

//VERSUS// 
 
MP STATE POLLUTION CONTROL BOARDS & ORS    ……RESPONDENTS 
 

 

LIST OF DOCUMENTS 
 

SR.NO. PARTICULARS ANNEXURE PG.NOS 

1.  Photographs of Closure 

Notice  

R/1  

2.  Copy of the attendance 

register demonstrating the 

exact time of the entry of 

the workers and other 

people in the Factory on 

the date of the incident. 

R/2  

3.  The relevant document from 

the Final Report depicting 

the alleged crime scene 

details 

R/3  

4.  Affidavit of the survivor 

Shri Yogesh Gurjar 

R/4  

29-30

31-32

33-35

36-40
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5.  Copy of the letter written 

to the District Collector 

by the answering 

Respondent 

R/5  

6.  Copy of the photographs of 

all the safety precautions 

and sign boards. 

R/6  

7.  Photographs of all the 

safety equipment’s 

R/7  

8.  Copy of the bills and 

photographs of the motor 

R/8  

9.  Copy of the Daily Salt 

Concentration Check Record 

R/9  

10. Copy of the approval 

obtained from HIS. 

R/10  

11. Statements made by the 

Family Members of the 

deceased before the Ld. 

Labour Court 

R/11  

12. Copy of the inspection 

Report dated 12.08.2021 

R/12  

13. Photograph and bill 

regarding purchase of new 

ETP 

R/13  

14. Photographs of the 

separate space for storing 

ammonia filed gas 

cylinders in the factory. 

R/14  

15. Photograph depicting 

Standard Operating System 

R/15  

41

42

43-50

53

54

55-56

57-77

78-81

82-87

88

89
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for the evacuation of 

papaya from the brine 

preservation tank 

16. Photographs depicting 

regular training sessions 

provided to all staff 

members 

R/16  

 

 

PLACE :: BHOPAL 
DATE  :: 28.07.2024 

 
ROHIT SHARMA 

COUNSEL FOR RESP. 6, 7 & 8 

90-91
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ANNEXURE R/231
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PLOT NO:Vill. Dhanela, AB Road, Morena,
Kaushal Goyal, Vill. Dhanela, AB Road, Morena, Vill. Dhanela, AB Road, 
Morena,
Morena - 476001
DIST : Morena,  TAL : Morena,  SIDC : Not In SIDC
Geographic location : Latitude-26.5000, Longitude-78.0000

Industry Details

Email :

Telephone :

sfproductsgwl@gmail.com

9644062689

Type / Scale / Sector / Status : ORANGE / SMALL / Pharmaceutical formulation  / In Operation
 Inspection Dt & Time :12/08/2021 0:00 / Air , Water 

Water Consumption in Kilo Lts Per Day 55.000

Consumer No.(Electric Meter):
 Disposal Mode of Industrial / Domestic :

 Status of water consent Under the Water Act,1974:

Effluent Treatement plant (ETP) : Units, if provided and status :

951275 ( On Application )Inspection Id :

12 Whether Industry is a member of CETP ?
13

 Discharge Pt / Final  Receiving Body (Ultimate):9
Septic Tank / On Land / Plantation
ETP / own land

Ind : Dom : 1.500
22.000Ind : Dom : 0.800 Waste Water generation / Discharge (klpd) :

AW-75848-30/09/2021  Last Inward:1085742-12/08/2021[PRO]

No

 TSDF Name : NOT Regd with any TSDF

 Person Contacted : Sajal Agarwal

4

17

Sakshi Food Products

RO Name : Gwalior

Last 3 Legal Action :

Source of Water Supply: Bore well

 Commissioned Dt :  
   

 Production Start Dt : 
    

01/10/2015 10/10/2015

Borewells: 1
Tubewells: 0

Boilers=1 , DG Sets=0 , Flue Gas =1, Process =0 , ETP Cap = 153 , Capacity of All = 3 H.P.

Applicability of CRZ Rules : No

Outward No: 16978-13/08/2021

14

15
16

Lab Charges Pending : NIL Water Cess Charges Pending : NIL

Last Env. Form V : 2019-2020 Water Cess Return : HW Monthly Return : Defaulter

Electricity Units Consumed in month Water Consumed in month Effluent Discharged in month 
Production - 0, ETP - 0, APCM - 0 Meter Reading  - 0, Kilo Litre  - 0 Meter Reading  - 0, Kilo Litre  - 0

Monthly Patrak Data : Last Return : 201509 HAZD Waste Disposal : NO DATA

ETP Details : P-Collection Tank,P-Floculator,P-Pri Settling Tank,Pre- Plain Settling Tank,S-Aeration Tank,S-Sludge Drying 
Beds,S-U.A.S.B,T-Sand Filter,T-Treated Water Collection Tank

APCM Details : Bag Filter,Cyclone 

Fuel Used : Agro Waste

Stack Attached to : Boiler

N I C1/4 ( Through XGN )13/08/2021

PCB Id: 33238
( Inspection Report ) - Air,Water,Hazardous

M.P. Pollution Control Board

 (Under Section 23 of The Water Act 1974, Under Section 24 of The Air Act 1981 and Under Section 10 of EP Act 1986)

ANNEXURE R/12
78



One Time Updations
0  - Air - Water - Hazd ACTs Applicability ?  Air, Water

q  - CEO/MD/Owner Mobile No. 9644062689

q  - CEO/MD/Owner Name Sajal Agarwal

e  - Electric Company Name (Power Supply) mpvvkcl

q  - Occupier/Factory/Manager Mobile No. 9644062689

q  - Occupier/Factory/Manager Name Sajal Agarwal

p  - On East Direction of the location of the Company Road side

p  - On North Direction of the location of the Company Agricultural land

p  - On South Direction of the location of the Company Agricultural land

p  - On West Direction of the location of the Company Agricultural land

o  - Production since (Date) or Proposed 10/10/2015

g  - Nos of Stacks ( Flue Gas & Process ) 0, 0

k  - Recycler Registration Valid ?? N.A

m  - W.W.G Treatment thru Pri / Sec / Tertiary / N.A : Primary

n  - Nos of Flow-Meters - W.C / W.W.G / ETP / STP = 0, 0, 0

l  - CETP Name NOT a CETP Member

d  - Is Industry ZERO DISCHARGE Catg (If Yes, HOW ?) Yes

General Observation
a  - Is the Industry in Operation ?? Yes

a  - R.O File No 11

b  - Industry Operating without CCA No.

c  - Has Production exceeded (last 1 Year) than CCA-Qty No.

d  - Any products-NOT in CCA, manufactured-Last 3 
MTHs No.

e  - Foul Odour/Fugitive Emission/Bye Pass  in Premises ?? No.

f  - Industry Name CHANGED in recent times ?? No.

g  - Has Regn with CETP or TSDF expired ?? N.A

g  - Waste Water Discharge Continious No.

h  - Waste Water Discharge Non Continious Yes

h  - Seperate Energy Meter for  A.P.C.M ? N.A

h  - Provision of any STAND-BY Pump ?? N.A

p  - Domestic Waste Water Generation Yes

p  - Industrial Waste Water Generation No.

q  - Industrial Waste Water Discharge Yes

q  - Domestic Waste Water Discharge Yes

r  - Waste Water Application on Own Land Yes

Air Related
a  - Fuel Type confirmitive with CCA ? Yes

b  - Av. Fuel Consumption EXCEEDING CCA limits No.

c  - APC Measures confirmitive with CCA conditions ?? Yes

d  - ALL  APCMs are in operation Yes

e  - SMF availability Not Reqd

f  - Thick Smoke observed in Flue Gas/Processes ?? No.

g  - ph of Scrubbing Media N.A

h  - Ultimate Disposal of Scrubbing Media N.A

i  - Nos of  Samples :  Stack & Ambient 0, 0

APP
10 - Waste Water Generation(I,D) Consented QTY No.

Water Parameter
a  - W.C per Day (Last 3 Months Average) - KLPD 55.6

N I C2/4 ( Through XGN )13/08/2021

PCB Id: 33238
( Inspection Report ) - Air,Water,Hazardous

M.P. Pollution Control Board

 (Under Section 23 of The Water Act 1974, Under Section 24 of The Air Act 1981 and Under Section 10 of EP Act 1986)
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Industry inspected on 12/08/2021 in presence of Shri Sajal Agarwal. Board has grant consent under air & water 
act for manufacturing of Caramel color-15000 MT, Flavoured Concentrated/ Drinks-50 MT, Fruit Cuts-3000 MT 
& Invert syrup-3000 MT, which is valid upto 30/09/2021. Now occupier has applied for CCA renewal under air 
& water act for period of 03 years along with fee of Rs. 120000 deposited through net banking at H.O. Bhopal. 
Total W.C. is 56.5 KLD & W.W.G. 22.8 KLD. Industry has installed ETP (collection cum dousing tank, filter 
press, final treated tank) for treatment of generated waste water. Occupier having a 10 ton capacity of agro waste 
based boiler. For control of air emission cyclone & 30 meter height of stack has provided. Hence CCA renewal 
may be considered from 01/10/2021 to 30/09/2024. [1292]-12/08/2021
~ RO Comments/Reply :cca renewal may be considered-13/08/2021

W.C Notings: 55.6 kld[1292-NRO]~

PCB-ID: ( 33238 )

Specific Instructions given to Industry at the time of visit , for Pt to Pt Compliance

Remarks :

Site  Observations  during  Inspection ,

b  - Source of Water Supply Bore well

c  - W.W.G is EXCEEDING the CCA Limits No.

d  - W.W Disposal as per the Consent Conditions ? Yes

e  - Was the ETP/STP in operation ? Yes

f  - Treatment System ADEQUATE to handle existing effluent Adequate

g  - Did u observe ANY Discharge ?? No.

h  - Nos of Samples collected 0

Compliance Observed in this Inspections.

N I C3/4 ( Through XGN )13/08/2021

PCB Id: 33238
( Inspection Report ) - Air,Water,Hazardous

M.P. Pollution Control Board

 (Under Section 23 of The Water Act 1974, Under Section 24 of The Air Act 1981 and Under Section 10 of EP Act 1986)
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 Inspection Team :

B  Process Stacks

C Flue gases Stacks
Sr Stack attached to Mts Remark  APCM Fuel  Consp-Unit SMF
1 Boiler 30 10 Ton./Hr. FIL,CYC Agro Waste 150 KG/HR. NO 

Details about Hazardous Waste Management :

Sample Details

D

A

R.K.ROHITAS,E.E.

Annexure Details - Air,Stack,Hazardous Waste & Samples PCB-ID: (33238)

Sr Source of Hazardous Waste Catg Qty/Year HW Disposal Management
1 Not Applicable. I  -N.A 0.000-M.T N.A

Sr Product Name NOC Qty CCA Qty Applied Qty Inspection Remark
1 Caramel Color 1500.000 1500.000 - M.T 1500.000
2 Emulsifier 0.100 0.000 - M.T 0.000
3 Flavoured Concentrate/Drinks 50.000 50.000 - M.T 50.000
4 Fruit Cuts 3000.000 3000.000 - M.T 3000.000
5 Invert Syrup 3000.000 3000.000 - M.T 3000.000

Products :E

Sr Raw Material Name Capacity - Unit / Month
1 dextro syrup 60.000 - M.T
2 Fruits 3000.000 - M.T
3 process chemicals 6000.000 - KGS
4 sugar 5000.000 - M.T
5 vegetable oil 12.000 - M.T

Raw material :F

Sr   Water Code (Qty in klpd - Kilo Ltr per Day) WC : 56.500 WWG : 
22.800

Water Source     Remark

1 Boiler Feed 20.000 2.000 Borewell
2 Cooling Water 0.500 0.100 Borewell
3 Domestic Purpose 1.500 0.800 Borewell
4 Floor / Utensils / Other Washing 10.000 0.900 Borewell
5 Mnfg Process 25.000 22.000 Borewell

Water Consumption & Generation Break upG

Signature By(R.K.ROHITAS,E.E.)

Solid WasteH

I hereby, that  Latitude-Longitude, Inspection Photographs, all the PDF, Data mentioned above, fees paid has been checked & certified.

N I C4/4 ( Through XGN )13/08/2021

PCB Id: 33238
( Inspection Report ) - Air,Water,Hazardous

M.P. Pollution Control Board

 (Under Section 23 of The Water Act 1974, Under Section 24 of The Air Act 1981 and Under Section 10 of EP Act 1986)
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ANNEXURE R/1382
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ANNEXURE R/1488



ANNEXURE R/1589



ANNEXURE R/1690
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